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REQUEST FOR PROPOSAL
City of Middletown, Middletown, CT

Proposal Documents, addressed to the Supervisor of Purchases, City of Middletown, Room 112, Municipal Building,
Middletown, Connecticut 06457, will be accepted until Thursday, February 4, 2021 at 3:00 pm est. for the following:

RFP #2021-004
Phase I, Il Environmental Site Assessment
Remediation and Reuse Plans for Middletown’s Riverfront
Planning, Conservation & Development

The US Environmental Protection Agency (EPA) awarded the City of Middletown a Brownfields Assessment Grant to
characterize, assess, and conduct cleanup planning and community involvement related activities for brownfield sites
in the City of Middletown, Connecticut. Assessment and cleanup planning will be focused in the area between Route 9
and the Connecticut River which will provide social, economic and environmental benefits to the community.
Brownfields are real property, the expansion, development or reuse of which may be complicated by the presence or
potential presence of a hazardous substance, pollutant, or contaminant.

The City is soliciting proposals from qualified consultants with proven expertise in the execution of thorough and
accurate ESAs and developing remedial action and reuse plans.

Bid documents may be obtained at the Purchasing Office, Room 112, Municipal Building, 245 DeKoven Drive,
Middletown, CT., Monday - Friday, between the hours of 8:30 a.m. and 4:30 p.m. for a fee of $.50 per page. It is
preferred that they are downloaded free of charge on the City of Middletown web site: www.MiddletownCT.gov.

The City of Middletown reserves the right to waive any defect in any qualification statement and reserves the right to
reject any or all qualification statements or any part thereof. Qualification Statements, amendments to or withdrawals of
qualification statements received after the time set for the receipt of proposals will not be considered.

Dated: 01/06/2021 Donna L. Imme, CPPB
Middletown, Connecticut Supervisor of Purchases


http://www.middletownct.gov/

PURPOSE

The City of Middletown CT is accepting statements of qualifications and scope of services and a statement of proposal
with itemized cost estimates from qualified engineering/environmental consulting firms to complete environmental
site assessments and create Remedial Action/Reuse Plans for various riverfront properties.

OVERVIEW

The US EPA award the City of Middletown $300,000.00 to inventory, assess, and conduct cleanup planning and
community involvement activities for brownfield sites in the City of Middletown, Connecticut. There are four main
sites the City wishes to target with the EPA grant. They include the following:

e The Peterson Oil Company site was formerly operated by Peterson Qil as a bulk oil storage facility until the City
of Middletown acquired it in 1999. The 2.99-acre site contains a garage style building, with concrete and clay
dikes and a dock that is currently used for emergency snow storage and the City’s Public Safety Marine Unit for
access to the Connecticut River. Contaminated soil and groundwater with petroleum products and heavy
metals was identified in previous assessments (Phase |, Il, and Il assessments completed using 1995 EPA Pilot
Grants). Removal of contaminated soils was performed in the early 2000’s, but further assessment is needed in
terms of the current state of deeper soil layers and the groundwater plume, to establish the need for
additional remediation.

e The OMO site Is a 6-acre underutilized, privately-owned site which for the past 10 years has been used as a
construction yard for heavy equipment and construction material. Portions of the building are leased to auto
repair, landscaping, and construction tenants. The site was developed in the 1800s by Stiles Parker Press and
was occupied by various industrial companies until the late 1980s. Portions of the site were utilized as an
industrial waste landfill.

e The Sumner Brook is between a brownfield that is currently under remediation (the Harbor Drive site with coal
and petroleum-related contamination) and the Peterson Qil Company site, just to the north of the
decommissioned City Waste Water Treatment facility. The site is located downstream from several
contaminated sites, including OMO, Peterson Qil and Harbor Drive, and is currently in a dilapidated state, with
an abandoned parking lot, debris, and unknown impacts from upstream pollution. Restoration of Sumner
Brook would not only create a beautiful pedestrian and kayaking area, but would eliminate further migration
of pollution due to flooding.

e The Jackson Corrugated Container site has a long history of manufacturing from the 1800s to the 1990s. It was
formerly used by the Jackson Corrugated Container Corporation where they produced a variety of corrugated
products such as die cut containers and storage and tote boxes. Preliminary assessments have identified
releases of petroleum, solvents, and metals in soils. The site is partially located in zones with 1% annual chance
flooding and 0.2% annual chance flooding hazard, but it is mostly elevated above the floodplain, making it
more suitable for mixed-use than other riverfront properties. The 75-000 sq.ft. warehouse building is now
abandoned, has likely hazardous building materials and is a place of trespassing and drug use. Further
assessment and redevelopment of this site is a priority for the City of Middletown.



TARGETED AREA FOR REVITALIZATION

Middletown’s goal is to transform the Riverfront into a public gathering space with multiuse destinations that expand
recreation, economic, and environmental opportunities, while preserving its historic legacy. According to the draft
2020 Plan of Conservation and Development (POCD), mixed development is encouraged for the Riverfront sites to
increase recreational, commercial, and residential areas to revitalize the community. The Riverfront area including the
four brownfield sites described above are priorities for the revitalization.

In 2014, the City of Middletown hired Projects for Public Spaces to develop a visionary plan for the public spaces along
the City’s waterfront. The remedial action/reuse plans would be used in the City’s current comprehensive master

riverfront planning initiative.
SCOPE OF SERVICES

Following the selection of the Qualified Environmental Professional (QEP), the QEP will meet with the City as well as
the EPA representative to go over the requirements of the EPA award prior to the start of any of the services and the
Scope of Services (SOS).

e Prepare Phase | Environmental Site Assessments
o Minimum of four Phase | assessments
Prepare Phase Il Environmental Site Assessments
o Sites to be determined based on priority sites and access
o One Screening Level Ecological Risk Assessment for Sumner Brook
e Prepare Hazardous Building Materials surveys
o Sites to be determined based on priority sites and access
e Remedial Action Plans
e Reuse plans
e Community Outreach
o Consultant will need to be present for approximately 6 public meetings.

Phase | Environmental Site Assessment (ESA) to identify Areas of Concern (AOC) and/or RECs that have resulted
from current or historical uses of the site. The Phase | ESA shall be conducted in accordance with all appropriate EPA
regulations (All Appropriate Inquiry Rule) and the CT DEEP Site Characterization Guidance Document (SCGD). Provide a
detailed scope of work to in the following:

Compliance with ASTM E1527-13

The applicability of the CT Transfer Act as it relates to the site

The text of the report shall be supplemented with the review of all available documentation from
previously conducted environmental activities and/or reporting including the interpretation of the
findings and an evaluation for development and incorporation into the Conceptual Site Model (CSM)
d. A draft report will be made available to The City of Middletown for review and comment prior to the
report being finalized.
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Once the Phase | ESA is finalized the consultant will provided to the City of Middletown one electronic copy on CD,
DVD, or USB storage and two hard copies.

Required Meeting: Following delivery of the draft Phase | ESA the consultant shall meet with the lead contacts to
review the results of the Phase | ESA. The final SOW and fee for the Phase Il will be negotiated and modified as needed
after the results of the Phase | ESA have been discussed.



Phase Il and Ill ESAs as needed and in accordance with EPA Regulations and CT DEEP SCGD. The ESA will be designed
as follows:

a. To collect sufficient information to determine if any releases have occurred at each REC/AOC identified
during the Phase | ESA

b. To define the nature, degree, and extent of the releases, if any, identified during the Phase | or other
investigations

c. To develop the Conceptual Site Modeling process and complete investigation and deliver a report with no
significant data gaps

d. The consultant will provide a draft Phase Il and Phase Il (if applicable) ESA to the City of Middletown to
review and make comments to prior to the report being finalized. Once the draft has been approved the
consultant will provide two hard copies and one electronic copy on CD, DVD, or USB storage of the final
report to the City of Middletown.

Proposed up to amounts that are included in the SOS for sampling and analysis will not be accepted. Any subcontractor
costs shall be clearly identified as separate line items and a description provided for how the value was generated. Any
markup shall clearly be labeled.

After the Phase |l investigation has been implemented and the field data results evaluated a data summary will be
prepared for review/comment and discussion with the City of Middletown Project leads.

Required Meeting: Following the completion of the Phase Il and Il ESA field activities and data analysis the consultant
shall meet with the lead contacts to review the results and determine the final scope moving forward. The consultant
shall provide options with respect to any budgetary constraints and recommend cost saving measures as needed. It is
understood that redevelopment goals may be altered by information uncovered during the ESAs and all
recommendations for any Remedial Action Plan shall take new information into consideration with respect to
budgetary constraints.

Remedial Action Plan and Opinion of Probable Remediation Cost. Prepare a Remedial Action Plan (RAP) in
accordance with EPA and DEEP requirements that describes proposed remedial options that are protective of human
health and the environment and achieve compliance with the Remediation Standard Regulations (RSR) cleanup criteria
for use.

a. Provide a draft report for review before a final report is prepared.

b. The report must clearly and logically present the environmental data, and must explain and validate a
Conceptual Site Model (CSM)

c. For each REC/AOC the report must determine whether a release has occurred, describe the fate and
transport of identified constituents of concern in each identified release area, and evaluate the data with
respect to compliance with CT DEEP Remediation Standard Regulations (RSR)

d. The report shall include appropriate tables including analytical summaries, boring completion and well
construction details, sampling rationale, field measurements, a summary of groundwater elevation
measurements, and a summary table for CSM

e. Appropriate figures should also be prepared including site location map, AOC and sampling location map(s)
(to scale), ground water elevation contour map(s), and contaminant distribution maps

f.  Provide a separate Opinion of Probable Remediation Cost Estimate which clearly separates any
professional services i.e. consulting fees from the physical remedial contractor costs.

Required Meeting: The consultant shall meet with the lead contacts to review the draft RAP. The consultant, once the
draft report is approved, shall provide one electronic copy and two hard copies of the final RAP to the City of
Middletown.

Reuse Plans. Consultant will work with project leads and community to develop two re-use plans that will incorporate
the ESAs in determining potential reuse options for the Jackson Corrugated and Peterson QOil sites. Prior to



commencing with this phase of the scope, the consultant meet with project leads to delineate the final requirements
for re-use plans at these two sites. Sites may be changed depending on outcomes from ESAs.

CONSULTANT SELECTION/QUALIFICATIONS

The City of Middletown will select a consultant based on documented capabilities; past like or similar project
experience; key staff assigned to the project; knowledge of the City of Middletown; technical approach to
environmental assessment activities; and proven ability to perform within the project budgets. The City of Middletown
is entertaining proposals from firms with complete capabilities meeting the requirements below:

Minimum requirement:

e Firm has over 10 years of experience in the State of CT performing environmental investigation and
remediation and engineering services

e The firm has more than one LEP with favorable status with the State of CT. An LEP is required to be the
project lead for this project.

e There are, on staff, licensed and certified engineers (within the State of CT) where applicable, geologists,
as well as experience data validators, risk assessors, remedial engineers and other support disciplines that
can provide a broad range of services necessary to develop comprehensive assessment and planning
documents and demonstrate the ability to provide insurance coverage as set forth in Appendix B of this
proposal.

e References: Firms shall submit at least three references. The city shall also ensure that references are
checked/documents and that the feedback in incorporated into the selection process

Responses to this Request for Proposals (RFP) shall include the following:

A. Cover Letter

B. Consultant’s Qualifications and Capabilities: Describe the qualifications and capabilities of the consultant as
they relate to the management of brownfield projects and grants, and the demonstrated ability to provide
services on multiple projects and perform technical oversight of multiple subcontractors.

C. Past Project Experience: Include project summaries of relevant brownfield projects complete in the State of
Connecticut and EPA Region 1. Summarize the scope of work and provide client contact information for each
project

D. Key Staff Assigned to the Project: Identify specific personnel that will be assigned to the following key roles for
the project. Personnel identified in the proposal must be the principal staff that will work on the project and
represent the majority of hours billed to the project. Consultants must provide an organization chart and brief
resumes (2 pgs.) for the project manager and the lead technical staff members. Certified or licensed
professionals (i.e. CT DPH licensed Asbestos Inspectors, OSHA 40 hour hazwoper Certification etc.) must be
used to perform work as required.

E. Organization chart showing staff dedicated to this project and their respective roles (s)

At least three (3 ) references from clients where the consultant has provided similar services

: Provide standard billing rates for implementing brownfield assessment and cleanup planning services. These

rates will be considered during the selection process.

H. Pricing to include:

a. Phase | Environmental Site Assessment which will include a review of the previously prepared Phase | ESA
b. Phase Il Final Site Investigation which will include a review of the previously prepared Phase I/l ESAs
c. Phase lll ESA and Final report.
d. Remedial Action Plan and Opinion of Probable Cost for remediation
(These will be negotiated at each phase of the project as describe in the RFP)
e. Final Re-Use plans
f. Describe and provide detail of your approach to completing these tasks and the basis of your costs
I.  Submit two (2) copies and one (1) Electronic copy on CD, DVD, OR USB storage of proposal

o m

Submittal Information



The City reserves the right, in its sole discretion, to reject all submissions, reissue a subsequent RFP, terminate,
restructure or amend this procurement process at any time. Evaluation criteria contained herein shall be used in
evaluating qualifications. The City may contract any consultant after receiving its submittal to seek clarification of any

portion thereof. The City reserves the right to request additional information from any consultant if the City deems
such information necessary.



GENERAL TERMS AND CONDITIONS

Any prospective respondents must be willing to adhere
to the following conditions and must positively state
their compliance to them in the proposal document.

1. Acceptance or Rejection by the City of
Middletown The City of Middletown reserves
the right to accept and or reject any or all
proposals submitted for consideration or to
negotiate separately in any manner necessary
to serve the best interests of the City.
Respondents whose proposals are not accepted
shall be notified in writing.

2. Ownership of Proposals - All proposals
submitted in response to this RFP are to be the
sole property of the City of Middletown and
subject to the provisions of Section 1-19 of the
Connecticut General Statutes (re: Freedom of
Information).

3. Timing and Sequence - Timing and sequence of
events resulting from this RFP will ultimately be
determined by the City of Middletown.

4, Oral Agreements - Any alleged oral agreement
or arrangement made by the Proposer with any
agency or employee will be superseded by the
written agreement.

5. Amending or Canceling Requests - The City of
Middletown deserves the right to amend or
cancel this RFP, prior to the due date and time,
if it chooses to do so for any reason.

6. Rejection for Default or Misrepresentation - The
City of Middletown reserves the right to reject
the proposal of the Proposer which is in default
of any prior contract of for misrepresentation.

7. City's Clerical Errors in Awards - The City of
Middletown reserves the right to correct
inaccurate awards resulting from its clerical
errors.

8. Rejection of Qualified Proposals - Proposals are
subject to rejection in whole or in part if they
limit or modify any of the terms and conditions
and/or specifications of the RFP.

9. Changes to Proposal - No additions or changes
to the original proposal will be allowed after
submittal.

10.

11.

12.

13.

Collusion - By responding, the Proposer
implicitly states that the proposal is not made in
connection with any competing entity
submitting a separate response to the RFP, and
is in all respect fair and without collusion or
fraud. Itis further implied that the Proposer did
not participate in the RFP development process,
had no knowledge of the specific contents of
the RFP prior to its issuance, and that no
employee of the City participated directly or
indirectly in the Proposer's proposal
preparation. The respondent shall be required
to complete and submit the Non-collusive
Statement incorporated herein with their
proposal.

Contract Requirements - A formal contractual
arrangement will be entered into with the
Proposer selected as per the City of
Middletown's standard form of Agreement. The
contents of the proposal submitted by the
successful respondent and the RFP will become
part of any contract award.

Rights Reserved to the City of Middletown — It
is the intent of the City to award one (1)
contract to the responsible Entity submitting
the most qualified proposal. The City of
Middletown reserves the right to award in part,
to reject any and all proposals in whole or in
part, and to waive technical defects,
irregularities and omissions if, in its judgment,
the best interest of the City will be served.
However, the City shall reserve the right to
make award(s) based upon whatever is in the
best interest of the City.

Partial Bids — Partial Bids will not be accepted.

Termination - If the Proposer fails to fulfill its
obligations under this Agreement violates any of
the covenants, agreements, or stipulations of
this Agreement, or if the City deems that the
Proposer’s conduct could have a negative effect
on the reputation of the City, the City shall have
the right, in its sole discretion, to terminate this
Agreement immediately. The City also shall
have the right, in its sole discretion, to
terminate this contract without cause by giving
thirty (30) days written notice to the Proposer of
such termination specifying the date of such
termination. Upon termination of the



14.

Agreement, the City shall have no obligation to
pay Vendor for services not performed or goods
not received. “

Interpretations and Addenda - No oral
interpretations shall be made to any bidder as
to the meaning of any of the Contract
Documents or to be effective to modify any of
the provisions of the Contract Documents.

Every request for an interpretation shall be
made in writing, addressed and forwarded to
the Supervisor of Purchases, Municipal
Building, 245 DeKoven Drive, Middletown,
Connecticut, 06457. Questions may be sent
via facsimile to (860) 638-1995 or emailed at
purchase@middletownct.gov

To receive consideration, such questions shall
be submitted in writing. Deadline for
submission of questions is Friday, January 22,
2021 at noon(EST). If the question involves the
equality or use of products or methods, it must
be accompanied by drawings, specifications or
other data in sufficient detail to enable the
Supervisor of Purchases to determine the
equality or suitability of the product or
method. In general, the Supervisor of
Purchases will neither approve nor disapprove
particular products prior to the opening of the
bids; such products will be considered when
offered by the bidder for incorporation into the
work.

The Purchasing Supervisor will arrange an
Addenda, which shall become a part of the
contract, all questions received as above
provided and the decision regarding each. The
Purchasing Supervisor will post said addenda to
the City website at www.middletownct.gov.
Non-receipt of said Addenda shall not excuse
compliance with said addenda. Itis the bidder’s
responsibility to determine whether any
addenda have been issued and if so whether
he/she has received a copy of each. Nothing in
this section shall prohibit the Purchasing
Supervisor from posting Addenda to extend the
deadline for the receipt of bids at any time and
for any reason.

It is the responsibility of each Proposer to visit
our website at www.middletownct.gov to
view additional information and/or
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15.

16.

17.

18.

19.

acknowledge any addenda’s issued prior to
submitting a proposal.

No alleged "verbal interpretation" shall be held
valid. Any addenda issued during the bidding
period shall supersede previous information.

Certificates of Insurance - The selected Proposer
shall be required to provide appropriate
Certificates of Insurance as indicated in the
Attachment "Insurance Requirements".

Withdrawal of Proposals - Negligence on the
part of the Proposer in preparing the proposal
confers no right of withdrawal after the time
fixed for the acceptance of the proposals.

Assigning, Transferring of Agreement - The
successful Proposer is prohibited from assigning,
transferring, conveying, subletting or otherwise
disposing of this agreement of its rights, title or
interest therein or its power to execute such
agreement to any other person, company or
corporation without the prior consent and
approval in writing by the City.

Cost of Preparing Proposal - The City shall not
be responsible for any expenses incurred by the
Proposer in preparing and submitting a
proposal. All proposals shall provide a straight-
forward, concise delineation of the firm's
capabilities to satisfy the requirements of this
request. Emphasis should be on completeness
and clarity of content.

Time of Completion/Liguidated Damages -
The bidder shall be available to commence
work within ten (10) consecutive calendar days
after receipt of the Notice to Proceed as issued
by the City and shall agree to complete the
work within the time specified for completion.

Any contract awarded pursuant to this Bid
Document shall be subject to a liquidated
damages provision whereby the Parties
recognize that time is of the essence with this
project and that the City will suffer financial
loss if the project is not completed within the
times specified in the Contract documents,
plus any extensions of such deadlines thereof
allowed by the City.

The bidder agrees that all extensions made by
the City shall be in writing or shall be deemed
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ineffective. The bidder also recognizes that the
delays, expense, and difficulties involved in
proving the actual loss suffered by the City if the
project is not completed on time. Accordingly,
instead of requiring any such proof, the bidder
agrees that as liquidated damages for delay (but
not as a penalty) bidder shall pay the City four
hundred dollars ($400.00) for each day that
expires after the time specified in this section
for substantial completion, until the project is
determined in good faith to be substantially
complete by the City.

After substantial completion has been achieved,
if bidder shall neglect, refuse, or fail to complete
the remaining work within the time specified in
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20.

the Contract documents for the completion and
readiness for final payment or within the time
frame allowed by any proper extension that is
granted by the City, the bidder shall pay the City
four hundred dollars (5400.00) for each day that
such work is not completed. These liquidated
damages will apply to any termination for cause
or convenience, with or without cause and
without prejudice to any other right or remedy
of the City.

Affirmative  Action - Demonstration of
commitment to Affirmative Action by full
compliance with the regulations of the
Commission of Human Rights and Opportunities
(CHRO).




US EPA TERMS AND CONDITIONS

1. National Administrative Terms and Conditions
General Terms and Conditions
The recipient agrees to comply with the current EPA general terms and conditions available at:
https://www.epa.gov/grants/epa-general-terms-and-conditions-effective-october-1-2019-or-later
These terms and conditions are in addition to the assurances and certifications made as a part of the award and the
terms, conditions, or restrictions cited throughout the award. The EPA repository for the general terms and
conditions by year can be found at: https://www.epa.gov/grants/grant-terms-and-conditions.
A. Correspondence Condition
The terms and conditions of this agreement require the submittal of reports, specific requests for approval, or
notifications to EPA. Unless otherwise noted, all such correspondence should be sent to the following email
addresses:
e Federal Financial Reports (SF-425): rtpfc-grants@epa.gov
e MBE/WBE reports (EPA Form 5700-52A): Grants Specialist on Page 1 of Award Document AND
Larry Wells, Disadvantaged Business Utilization Program Manager: r1 _mbewbereport@epa.gov
e All other forms/certifications/assurances, Indirect Cost Rate Agreements, Requests for Extensions of the
Budget and Project Period, Amendment Requests, Requests for other Prior Approvals, updates to recipient
information (including email addresses, changes in contact information or changes in authorized
representatives) and other notifications: Grants Specialist and Project Officer on Page 1 of Award
Document
e Workplan revisions, equipment lists, programmatic reports and deliverables: Project Officer on Pagel of
Award Document
e Quality Assurance documents: Project Officer on Page 1 of Award Document AND R1QAPPs@epa.gov
B. Extension of Project/Budget Period Expiration Date
EPA has not exercised the waiver option to allow automatic one-time extensions for non-research grants under 2
CFR 200.308 (d)(2). Therefore, if a no-cost time extension is necessary to extend the period of availability of funds
the recipient must submit a written request to the EPA prior to the budget/project period expiration dates. The
written request must include: a justification describing the need for additional time, an estimated date of
completion, and a revised schedule for project completion including updated milestone target dates for the
approved workplan activities. In addition, if there are overdue reports required by the general, administrative,
and/or programmatic terms and conditions of this assistance agreement, the recipient must ensure that they are
submitted along with or prior to submitting the no-cost time extension request.
C. Disadvantaged Business Enterprise (DBEs)
UTILIZATION OF SMALL, MINORITY AND WOMEN'S BUSINESS ENTERPRISES GENERAL COMPLIANCE, 40 CFR, Part
33
The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise (DBE)
Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33 except as described
below based upon the associated class deviation.
EPA MBE/WBE CERTIFICATION, 40 CFR, Part 33, Subpart B
A class exception to the following provisions of Subpart B of 40 CFR Part 33 has been issued suspending the
EPA MBE/WBE certification program: §33.204(a)(3) providing that an entity may apply to EPA MBE or WBE
certification after unsuccessfully attempting to obtain certification as otherwise described in §33.204; and §33.205
through and including §33.211. The class exception was authorized pursuant to the authority in 2 CFR 1500.3(b).
SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts whenever
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procuring construction, equipment, services and supplies under an EPA financial assistance agreement, and to
require that sub-recipients, loan recipients, and prime contractors also comply. Records documenting compliance
with the six good faith efforts shall be retained:

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent practicable through
outreach and recruitment activities. For Indian Tribal, State and Local and Government recipients, this will include
placing DBEs on solicitation lists and soliciting them whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages and facilitates
participation by DBEs in the competitive process. This includes, whenever possible, posting solicitations for bids or
proposals for a minimum of 30 calendar days before the bid or proposal closing date.

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with
DBEs. For Indian Tribal, State and local Government recipients, this will include dividing total requirements when
economically feasible into smaller tasks or quantities to permit maximum participation by DBEs in the competitive
process.

(d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to
handle individually.

(e) Use the services and assistance of the SBA and the Minority Business Development Agency of the
Department of Commerce.

(f) If the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302

The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302 (a)-(d) and

(i).

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create and
maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving loan fund also
agree to require entities receiving identified loans to create and maintain a bidders list if the recipient of the loan is
subject to, or chooses to follow, competitive bidding requirements. Please see 40 CFR, Section 33.501 (b) and (c) for
specific requirements and exemptions.

FAIR SHARE OBIJECTIVES, 40 CFR, Part 33, Subpart D

A class exception to the entire Subpart D of 40 CFR Part 33 has been authorized pursuant to the authority in 2 CFR
1500.3(b). Notwithstanding Subpart D of 40 CFR Part 33, recipients are not required to negotiate or apply fair share
objectives in procurements under assistance agreements.

MBE/WBE REPORTING- SPECIFIC CHANGES PURSUANT TO CLASS DEVIATION, 40 CFR, Part

33, Subpart E

When required, the recipient agrees to complete and submit a “MBE/WBE Utilization Under Federal Grants and
Cooperative Agreements” report (EPA Form 5700-52A) on an annual basis. The current EPA Form 5700-52A can be
found at the EPA Grantee Forms Page at https://www.epa.gov/grants/epa-grantee-forms.

Reporting is required for assistance agreements where funds are budgeted for procuring construction, equipment,
services and supplies (including funds budgeted for direct procurement by the recipient or procurement under
subawards or loans in the “Other” category) with a cumulative total that exceed the threshold amount of $250,000,
including amendments and/or modifications. When reporting is required, all procurement actions are reportable,
not just that portion which exceeds $250,000. Annual reports are due by October 30th of each year. Final reports
are due by October 30th or 90 days after the end of the project period, whichever comes first. This provision
represents an approved deviation from the MBE/WBE reporting requirements as described in 40 CFR, Part 33,
Section 33.502.

Programmatic Conditions

FY20 Assessment Cooperative Agreement
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Terms and Conditions
Please note that these Terms and Conditions (T&Cs) apply to Brownfield Assessment Cooperative Agreements
awarded under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) § 104(k).

I. GENERAL FEDERAL REQUIREMENTS

NOTE: For the purposes of these Terms and Conditions, the term “assessment” includes eligible activities under
the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) § 104(k)(2)(A)(i) such as
activities involving the inventory, characterization, assessment, and planning relating to brownfield sites as
described in the EPA-approved workplan.

A. Federal Policy and Guidance

1. Cooperative Agreement Recipients: By awarding this cooperative agreement, the Environmental
Protection Agency (EPA) has approved the application for the Cooperative Agreement Recipient (CAR) submitted in
the Fiscal Year 2020 competition for Brownfield Assessment cooperative agreements.

2. In implementing this agreement, the CAR shall ensure that work done with cooperative agreement funds
complies with the requirements of CERCLA § 104(k). The CAR shall also ensure that assessment activities supported
with cooperative agreement funding comply with all applicable federal and state laws and regulations.

3. A term and condition or other legally binding provision shall be included in all subawards entered into
with the funds awarded under this agreement, or when funds awarded under this agreement are used in
combination with non-federal sources of funds, to ensure that the CAR complies with all applicable federal and
state laws and requirements. In addition to CERCLA § 104(k), federal applicable laws and requirements include 2
CFR Part 200 .

4. The CAR must comply with federal cross-cutting requirements. These requirements include, but are not
limited to, DBE requirements found at 40 CFR Part 33; OSHA Worker Health & Safety Standard 29 CFR § 1910.120;
Uniform Relocation Act (40 USC § 61); National Historic Preservation Act (16 USC § 470);

Endangered Species Act (P.L. 93-205); Permits required by Section 404 of the Clean Water Act; Executive
Order 11246, Equal Employment Opportunity, and implementing regulations at 41 CFR § 60-4; Contract

Work Hours and Safety Standards Act, as amended (40 USC §§ 327-333); the Anti-Kickback Act (40 USC §
276c¢); and Section 504 of the Rehabilitation Act of 1973 as implemented by Executive Orders 11914 and
11250.

5. The CAR must comply with Davis-Bacon Act prevailing wage requirements and associated U.S.
Department of Labor (DOL) regulations for all construction, alteration, and repair contracts and subcontracts
awarded with funds provided under this agreement by operation of CERCLA § 104(g). Assessment activities
generally do not involve construction, alteration, and repair within the meaning of the Davis-Bacon Act.

However, the recipient must contact the EPA Project Officer if there are unique circumstances (e.g., removal of an
underground storage tank or another structure and restoration of the site) which indicate that the

Davis-Bacon Act applies to an activity the CAR intends to carry out with funds provided under this agreement. EPA
will provide guidance on Davis-Bacon Act compliance if necessary.

Il. SITE ELIGIBILITY REQUIREMENTS

A. Eligible Brownfield Site Determinations

1. The CAR must provide information to the EPA Project Officer about site-specific work prior to incurring
any costs under this cooperative agreement for sites that have not already been pre-approved in the CAR’s
workplan by EPA. The information that must be provided includes whether the site meets the definition of a
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brownfield site as defined in CERCLA § 101(39), and whether the CAR is the potentially responsible party under
CERCLA § 107, is exempt from CERCLA liability and/or has defenses to CERCLA liability.

2. If the site is excluded from the general definition of a brownfield but is eligible for a property-specific
funding determination, then the CAR may request a property-specific funding determination from the EPA Project
Officer. In its request, the CAR must provide information sufficient for EPA to make a property-specific funding
determination on how financial assistance will protect human health and the environment, and either promote
economic development or enable the creation of, preservation of, or addition to parks, greenways, undeveloped
property, other recreational property, or other property used for nonprofit purposes. The CAR must not incur costs
for assessing sites requiring a property-specific funding determination by EPA until the EPA Project Officer has
advised the CAR that EPA has determined that the property is eligible.

3. Brownfield Sites Contaminated with Petroleum

a. For any petroleum-contaminated brownfield site that is not included in the CAR’s EPA-approved
workplan, the CAR shall provide sufficient documentation to EPA prior to incurring costs under this
cooperative agreement which documents that:

i. the State determines there is “no viable responsible party” for the site;

ii. the State determines that the person assessing or investigating the site is a person who is
not potentially liable for cleaning up the site; and

iii. the site is not subject to any order issued under Section 9003(h) of the Solid Waste
Disposal Act. This documentation must be prepared by the CAR or the State, following
contact and discussion with the appropriate state petroleum program official. Please
contact the EPA Project Officer for additional information.

b. Documentation must include:

i. the identity of the State program official contacted,;

ii. the State official’s telephone number;

iii. the date of the contact; and

iv. a summary of the discussion relating to the State’s determination that there is no viable
responsible party and that the person assessing or investigating the site is not potentially liable for
cleaning up the site. Other documentation provided by a State to the recipient relevant to any of
the determinations by the State must also be provided to the EPA Project Officer.

c. If the State chooses not to make the determinations described in Section II.A.3. above, the CAR
must contact the EPA Project Officer and provide the necessary information for EPA to make the requisite
determinations.

d. EPA will make all determinations on the eligibility of petroleum-contaminated brownfield sites
located on tribal lands (i.e., reservation lands or lands otherwise in Indian country, as defined at 18 U.S.C. §
1151). Before incurring costs for these sites, the CAR must contact the EPA Project Officer and provide the
necessary information for EPA to make the determinations described in Section 1.A.3.b. above.

I1l. GENERAL COOPERATIVE AGREEMENT
ADMINISTRATIVE REQUIREMENTS

A. Sufficient Progress

1. This condition supplements the requirements of the Sufficient Progress Condition (No. 22) in the General
Terms and Conditions. If after 18 months from the date of award, EPA determines that the CAR has not made
sufficient progress in implementing its cooperative agreement, the CAR must implement a corrective action plan
concurred on by the EPA Project Officer and approved by the Award Official or Grants Management Officer.
Alternatively, EPA may terminate this agreement under 2 CFR § 200.339 for material non-compliance with its
terms, or with the consent of the CAR as provided at 2 CFR § 200.339, depending on the circumstances. Sufficient
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progress is indicated when 35% of funds have been drawn down and disbursed for eligible activities. For
Assessment Coalition cooperative agreements, sufficient progress is demonstrated when a solicitation for services
has been released, sites are prioritized or an inventory has been initiated (if necessary), community involvement
activities have been initiated and a Memorandum of Agreement is in place, or other documented activities that
demonstrate to EPA’s satisfaction that the CAR will successfully perform the cooperative agreement.

B. Substantial Involvement

1. EPA may be substantially involved in overseeing and monitoring this cooperative agreement.

a. Substantial involvement by EPA generally includes administrative activities by the EPA Project
Officer such as monitoring, reviewing project phases, and approving substantive terms included in
professional services contracts. EPA will not direct or recommend that the CAR enter into a contract with a
particular entity.

b. Substantial EPA involvement includes brownfield property-specific funding determinations
described in Section I.A.2. If the CAR awards a subaward for site assessment, the CAR must obtain
technical assistance from EPA on which sites qualify as a brownfield site and determine whether the
statutory prohibition found in CERCLA § 104(k)(5)(B)(i)(IV) applies. This prohibition does not allow the
subrecipient to use EPA cooperative agreement funds to assess a site for which the subrecipient is
potentially liable under CERCLA § 107.

c. Substantial EPA involvement may include reviewing financial and program performance reports,
monitoring all reporting, record-keeping, and other program requirements.

d. EPA may waive any of the provisions in Section III.B.1., except for property-specific funding
determinations, at its own initiative or upon request by the CAR. The EPA Project Officer will provide
waivers in writing.

2. Effects of EPA’s substantial involvement include:

a. EPA’s review of any project phase, document, or cost incurred under this cooperative agreement
will not have any effect upon CERCLA § 128 Eligible Response Sieterminations or rights, authorities, and
actions under CERCLA or any federal statute.

b. The CAR remains responsible for ensuring that all assessments are protective of human health
and the environment and comply with all applicable federal and state laws.

c. The CAR and its subrecipients remain responsible for ensuring costs are allowable under 2 CFR
Part 200, Subpart E.

C. Cooperative Agreement Recipient Roles and Responsibilities

1. The CAR must acquire the services of a Qualified Environmental Professional(s) as defined in 40 CFR §
312.10 to coordinate, direct, and oversee the brownfield site assessment activities at a given site, if it does not
have such a professional on staff.

2. Subawards are defined at 2 CFR § 200.92. The CAR shall not subaward to for-profit organizations or
individual consultants. The CAR must obtain commercial services and products necessary to carry out this
agreement under competitive procurement procedures as described in 2 CFR §§ 200.317 through 200.326. In
addition, EPA policy encourages awarding subawards competitively and the CAR must consider awarding
subawards through competition. Recipients may consult EPA’s Subaward Policy and Best Practice Guide for
Procuring Services, Supplies, and Equipment Under EPA Assistance Agreements for additional guidance.

3. The CAR is responsible for ensuring that funding received under this cooperative agreement does not
exceed the statutory $200,000 funding limitation for an individual brownfield site. Waiver of this funding limit for a
brownfield site must be submitted to the EPA Project Officer and approved prior to the expenditure of funding
exceeding $200,000. In no case may funding for site-specific assessment activities exceed $350,000 on a site
receiving a waiver. CARs expending funding from a Community-wide Assessment cooperative agreement must
include this amount in any total funding expended on the site.

4. Cybersecurity — The recipient agrees that when collecting and managing environmental data under this
cooperative agreement, it will protect the data by following all applicable State law cybersecurity requirements.
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a. EPA must ensure that any connections between the recipient’s network or information system
and EPA networks used by the recipient to transfer data under this agreement are secure. For purposes of
this section, a connection is defined as a dedicated persistent interface between an Agency IT system and
an external IT system for the purpose of transferring information. Transitory, user-controlled connections
such as website browsing are excluded from this definition. If the recipient’s connections as defined above
do not go through the Environmental Information Exchange Network or EPA’s Central Data Exchange, the
recipient agrees to contact the EPA Project Officer (PO) no later than 90 days after the date of this award
and work with the designated Regional/ Headquarters Information Security Officer to ensure that the
connections meet EPA security requirements, including entering into Interconnection Service Agreements
as appropriate. This condition does not apply to manual entry of data by the recipient into systems
operated and used by EPA’s regulatory programs for the submission of reporting and/or compliance data.

b. The recipient agrees that any subawards it makes under this agreement will require the
subrecipient to comply with the requirements in Cybersecurity Section a. above if the subrecipient’s
network or information system is connected to EPA networks to transfer data to the Agency using systems
other than the Environmental Information Exchange Network or EPA’s Central Data Exchange. The recipient
will be in compliance with this condition: by including this requirement in subaward agreements; and
during subrecipient monitoring deemed necessary by the recipient under 2 CFR § 200.331(d), by inquiring
whether the subrecipient has contacted the EPA Project Officer. Nothing in this condition requires the
recipient to contact the EPA Project Officer on behalf of a subrecipient or to be involved in the negotiation
of an Interconnection Service Agreement between the subrecipient and EPA.

5. All geospatial data created must be consistent with Federal Geographic Data Committee (FGDC)
endorsed standards. Information on these standards may be found at www.fgdc.gov .
D. Quarterly Progress Reports

1. In accordance with EPA regulations 2 CFR Parts 200 and 1500 (specifically, § 200.328, Monitoring and
Reporting Program Performangehe CAR agrees to submit quarterly progress reports to the EPA Project Officer
within 30 days after each reporting period. The reporting periods are October 1 — December 31 (1 quarter);
January 1 — March 31 (2nd quarter); April 1 — June 30 (3rd quarter); and July 1 — September 30 (4" quarter). These
reports shall cover work status, work progress, difficulties encountered, preliminary data results and a statement of
activity anticipated during the subsequent reporting period, including a description of equipment, techniques, and
materials to be used or evaluated. A discussion of expenditures and financial status for each workplan task, along
with a comparison of the percentage of the project completed to the project schedule and an explanation of
significant discrepancies shall be included in the report. The report shall also include any changes of key personnel
concerned with the project.
The CAR shall refer to and utilize the Quarterly Reporting function within the Assessment, Cleanup and
Redevelopment Exchange System (ACRES) to submit quarterly reports.

2. The CAR must submit progress reports on a quarterly basis in ACRES. Quarterly progress reports must
include:

a. A summary that clearly differentiates between activities completed with EPA funds provided
under the Brownfield Assessment cooperative agreement and related activities completed with other
sources of leveraged funding.

b. A summary and status of approved activities performed during the reporting quarter; a summary
of the performance outputs/outcomes achieved during the reporting quarter; and a description of
problems encountered during the reporting quarter that may affect the project schedule.

c. A comparison of actual accomplishments to the anticipated outputs/outcomes specified in the
EPA-approved workplan and reasons why anticipated outputs/outcomes were not met.

d. An update on project schedules and milestones, including an explanation of any discrepancies
from the EPA-approved workplan.
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e. A list of the properties where assessment activities were performed and/or completed during
the reporting quarter.

f. A budget summary table with the following information: current approved project budget; EPA
funds drawn down during the reporting quarter; costs drawn down to date (cumulative expenditures);
program income generated and used (if applicable); and total remaining funds. The CAR should include an
explanation of any discrepancies in the budget from the EPA-approved workplan, of cost overruns or high
unit costs, and other pertinent information. Note: Each property where assessment activities were
performed and/or completed must have its corresponding information updated in ACRES prior to
submitting the quarterly progress report (see Section IlI.E. below).

3. The CAR must maintain records that will enable it to report to EPA on the amount of funds disbursed by
the CAR to assess specific properties under this cooperative agreement.

4. In accordance with 2 CFR § 200.328(d)(1), the CAR agrees to inform EPA as soon as problems, delays, or
adverse conditions become known which will materially impair the ability to meet the outputs/outcomes specified
in the EPA-approved workplan.

E. Property Profile Submission

1. The CAR must report on interim progress (i.e., assessment started) and any final accomplishments (i.e.,
assessment completed, clean up required, contaminants, institutional controls, engineering controls) by completing
and submitting relevant portions of the Property Profile Form using the Assessment, Cleanup and Redevelopment
Exchange System (ACRES). The CAR must enter the data in ACRES as soon as the interim action or final
accomplishment has occurred, or within 30 days after the end of each reporting quarter. The
CAR must enter any new data into ACRES prior to submitting the quarterly progress report to the EPA
Project Officer. The CAR must utilize ACRES.

F. Final Technical Cooperative Agreement Report with Environmental Results

1. In accordance with EPA regulations 2 CFR Parts 200 and 1500 (specifically, § 200.328, Monitoring and
Reporting Program Performangehe CAR agrees to submit to the EPA Project Officer within 90 days after the
expiration or termination of the approved project period a final technical report on the cooperative agreement and
at least one reproducible copy suitable for printing. The final technical report shall document project activities over
the entire project period and shall include brief information on each of the following areas:

a. a comparison of actual accomplishments with the anticipated outputs/outcomes specified in the
EPA-approved workplan;

b. reasons why anticipated outputs/outcomes were not met; and

c. other pertinent information, including when appropriate, analysis and explanation of cost
overruns or high unit costs.

IV. FINANCIAL ADMINISTRATION REQUIREMENTS

A. Eligible Uses of the Funds for the Cooperative Agreement Recipient
1. To the extent allowable under the EPA-approved workplan, cooperative agreement funds may be used
for eligible programmatic expenses to inventory, characterize, assess sites; conduct site-specific planning, general
brownfield-related planning activities around one or more brownfield sites, and outreach. Eligible programmatic
expenses include activities described in Section V. of these Terms and Conditions. In addition, eligible
programmatic expenses may include:
a. Determining whether assessment activities at a particular site are authorized by CERCLA §
104(k).
b. Ensuring that an assessment complies with applicable requirements under federal and state
laws, as required by CERCLA § 104(k).
c. Developing a Quality Assurance Project Plan (QAPP) as required by 2 CFR § 1500.11. The specific
requirement for a QAPP is outlined in Implementation ofQuality Assurance Requirements @nganizations
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Receiving EPA Financial Assistavad#lable at https://www.epa.gov/grants/implementation-quality-

assurance-requirements-organizations receiving-epa financial.

d. Using a portion of the cooperative agreement funds to purchase environmental insurance for the
characterization or assessment of the site. Funds shall not be used to purchase insurance intended to
provide coverage for any of the ineligible uses under Section 1V., Ineligible Uses of the Funds for the
Cooperative Agreement Recipient.

e. Any other eligible programmatic costs, including direct costs incurred by the recipient in
reporting to EPA; procuring and managing contracts; awarding, monitoring, and managing subawards to
the extent required to comply with 2 CFR § 200.331 and the “Establishing and Managing Subawards”
General Term and Condition; and carrying out community involvement pertaining to the assessment
activities.

2. Local Governments Only. No more than 10% of the funds awarded by this agreement may be used by
the CAR itself as a programmatic cost for Brownfield Program development and implementation of monitoring
health conditions and institutional controls. The health monitoring activities must be associated with brownfield
sites at which at least a Phase Il environmental site assessment is conducted and is contaminated with hazardous
substances. The CAR must maintain records on funds that will be used to carry out this task to ensure compliance
with this requirement.

3. Under CERCLA & 104(k)(5)(E), CARs and subrecipients may use up to 5% of the amount of federal funding
for this cooperative agreement for administrative costs, including indirect costs under 2 CFR §

200.414. The limit on administrative costs for the CAR under this agreement is $15,000. The total amount of
indirect costs and any direct costs for cooperative agreement administration by the CAR paid for by EPA under the
cooperative agreement shall not exceed this amount. Subrecipients may use up to 5% of the Federal funds in their
subawards for administrative costs. As required by 2 CFR § 200.403(d), the CAR and

subrecipients must classify administrative costs as direct or indirect consistently and shall not classify the

same types of costs in both categories. The term “administrative costs” does not include:

a. Investigation and identification of the extent of contamination of a brownfield site;

b. design and performance of a response action; or

¢. monitoring of a natural resource. Eligible cooperative agreement and subaward administrative

costs subject to the 5% limitation include direct costs for:

a. Costs incurred to comply with the following provisions of the Uniform Administrative
Requirements$or Cost Principles and Audit Requirements for Federal Awapd3FR Parts 200 and
1500 other than those identified as programmatic.

i. Record-keeping associated with equipment purchases required under 2 CFR §

200.313;

ii. Preparing revisions and changes in the budgets, scopes of work, program plans

and other activities required under 2 CFR § 200.308;

iii. Maintaining and operating financial management systems required under 2 CFR

§ 200.302;

iv. Preparing payment requests and handling payments under 2 CFR § 200.305;

v. Financial reporting under 2 CFR § 200.327;

vi. Non-federal audits required under 2 CFR Part 200, Subpart F; and

vii. Closeout under 2 CFR § 200.343 with the exception of preparing the recipient’s
final performance report. Costs for preparing this report are programmatic and are not
subject to the 5% limitation on direct administrative costs.

b. Pre-award costs for preparation of the proposal and application for this cooperative
agreement (including the final workplan) or applications for subawards are not allowable as direct
costs but may be included in the CAR’s or subrecipient’s indirect cost pool to the extent authorized
by 2 CFR § 200.460.
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B. Ineligible Uses of the Funds for the Cooperative Agreement Recipient

1. Cooperative agreement funds shall not be used by the CAR for any of the following activities:

a. Cleanup activities;

b. Site development activities that are not brownfield site assessment activities (e.g., marketing of
property (activities or products created specifically to attract buyers or investors) or construction of a new
facility);

c. General community visioning, area-wide zoning updates, design guideline development, master
planning, green infrastructure, infrastructure service delivery, and city-wide or comprehensive
planning/plan updates — these activities are all ineligible uses of grant funds if unrelated to advancing
cleanup and reuse of brownfield sites or sites to be assessed. Note: for these types of activities to be an
eligible use of grant funds, there must be a specific nexus between the activity and how it will help further
cleanup and reuse of the priority brownfield site(s). This nexus must be clearly described in the workplan
for the project;

d. Job training activities unrelated to performing a specific assessment at a site covered by the
cooperative agreement;

e. To pay for a penalty or fine;

f. To pay a federal cost share requirement (e.g., a cost share required by another federal grant)
unless there is specific statutory authority;

g. To pay for a response cost at a brownfield site for which the CAR or subaward recipient is
potentially liable under CERCLA § 107;

h. To pay a cost of compliance with any federal law, excluding the cost of compliance with laws
applicable to the assessment; and

i. Unallowable costs (e.g., lobbying and purchases of alcoholic beverages) under 2 CFR Part

200, Subpart E.

2. Cooperative agreement funds shall not be used for any of the following properties:

a. Facilities listed, or proposed for listing, on the National Priorities List (NPL);

b. Facilities subject to unilateral administrative orders, court orders, and administrative orders on
consent or judicial consent decree issued to or entered by parties under CERCLA,

c. Facilities that are subject to the jurisdiction, custody or control of the United States government
except for land held in trust by the United States government for an Indian tribe; or

d. A site excluded from the definition of a brownfield site for which EPA has not made a property-
specific funding determination.

C. Interest-Bearing Accounts and Program Income

1. In accordance with 2 CFR § 1500.7(b), during the performance period of the cooperative agreement, the
CAR is authorized to add program income to the funds awarded by EPA and use the program income under the
same terms and conditions of this agreement.

2. Program income for the CAR shall be defined as the gross income received by the recipient, directly
generated by the cooperative agreement award or earned during the period of the award. Program income
includes, but is not limited to, fees charged for conducting assessment, site characterizations, cleanup planning, or
other activities when the costs for the activity is charged to this agreement.

3. The CAR must deposit advances of cooperative agreement funds and program income (i.e., fees) in an
interest-bearing account.

a. For interest earned on advances, CARs are subject to the provisions of 2 CFR 200.305(b)(7)(ii)
relating to remitting interest on advances to EPA on a quarterly basis.

b. Any program income earned by the CAR will be added to the funds EPA has committed to this
agreement and used only for eligible and allowable costs under the agreement as provided in 2 CFR §
200.307 and 2 CFR § 1500.7, as applicable.

c. Interest earned on program income is considered additional program income.
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d. The CAR must disburse program income (including interest earned on program income) before
requesting additional payments from EPA as required by 2 CFR § 200.305(b)(5).

4. As required by 2 CFR § 200.302, the CAR must maintain accounting records documenting the receipt and
disbursement of program income.

5. The recipient must provide as part of its quarterly performance report and final technical report a
description of how program income is being used. Further, a report on the amount of program income earned
during the award period must be submitted with the quarterly performance report, final technical report, and
Federal Financial Report (Standard Form 425).

V. ASSESSMENT REQUIREMENTS

A. Authorized Assessment Activities

1. Prior to conducting or engaging in any on-site activity with the potential to impact historic properties
(such as invasive sampling), the CAR shall consult with the EPA Project Officer regarding potential applicability of
the National Historic Preservation Act (NHPA) (16 USC § 470) and, if applicable, shall assist EPA in complying with
any requirements of the NHPA and implementing regulations.
B. Quality Assurance (QA) Requirements

1. When environmental data are collected as part of the brownfield assessment, the CAR shall comply with
2 CFR § 1500.11 requirements to develop and implement quality assurance practices sufficient to produce data
adequate to meet project objectives and to minimize data loss. State law may impose additional QA requirements.
Recipients implementing environmental programs within the scope of the assistance agreement must submit to the
EPA Project Officer an approvable Quality Assurance Project Plan (QAPP) at least 30 days prior to the initiating of
data collection or data compilation. The Quality Assurance Project Plan (QAPP) is the document that provides
comprehensive details about the quality assurance, quality control, and technical activities that must be
implemented to ensure that project objectives are met. Environmental programs include direct measurements or
data generation, environmental modeling, compilation of date from literature or electronic media, and data
supporting the design, construction, and operation of environmental technology. The recipient shall develop
Quiality Assurance Project Plans (QAPP) to support all environmental data operations in accordance with “The EPA
New England Planning and Documenting Brownfields Projects - Generic Quality Assurance Project Plans and Site
Specific QAPP Addenda,” March 2009. The term “environmental data operations” refers to any measurement or
information that describe environmental processes, conditions, or location; ecological or health effects; produced
from models or surveys; compiled from other sources such as data bases and literature; or the performance of
environmental technology. The Quality Assurance Project Plan must be approved by EPA before data collection
and/or data generation activities begin. All QAPPs being submitted for review shall be emailed to
R1QAPPs@epa.gov and the EPA Project Officer (see page 1 of the assistance agreement).
No environmental data collection or data compilation may occur until the QAPP is approved by the EPA
Project Officer and Quality Assurance Regional Manager. Additional information on the requirements can be found
at the EPA Office of Grants and Debarment website at https://www.epa.gov/grants/implementation-quality-
assurance-requirements-organizations-receiving-epa-financial

2. Competency of Organizations Generating Environmental Measurement Data: In accordance with
Agency Policy Directive Number FEM-2012-02, Policy to Assure the Competency of Organizations
Generating Environmental Measurement Data under Agénmnded Assistance Agreementise CAR agrees, by
entering into this agreement, that it has demonstrated competency prior to award, or alternatively, where a pre-
award demonstration of competency is not practicable, the CAR agrees to demonstrate competency prior to
carrying out any activities under the award involving the generation or use of environmental data. The CAR shall
maintain competency for the duration of the project period of this agreement and this will be documented during
the annual reporting process. A copy of the Policy is available online at http://www.epa.gov/fem/lab_comp.htm or
a copy may also be requested by contacting the EPA
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Project Officer for this award.
C. Community Outreach

1. The CAR agrees to clearly reference EPA investments in the project during all phases of community
outreach outlined in the EPA-approved workplan which may include the development of any post-project summary
or success materials that highlight achievements to which this project contributed.

a. If any documents, fact sheets, and/or web materials are developed as part of this cooperative
agreement, then they shall include the following statement: "Though this project has been funded, wholly
or in part, by EPA, the contents of this document do not necessarily reflect the views and policies of
EPA."

b. If a sign is developed as part of a project funded by this cooperative agreement, then the sign
shall include either a statement (e.g., this project has been funded, wholly or in part, by EPA) and/or EPA's
logo acknowledging that EPA is a source of funding for the project. The EPA logo may be used on project
signage when the sign can be placed in a visible location with direct linkage to site activities. Use of the EPA
logo must follow the sign specifications available at

https://www.epa.gov/grants/epa-logo-seal-specifications-signage-produced-epa-assistance-agreement-reci pients.

2. The CAR agrees to notify the EPA Project Officer of public or media events publicizing the
accomplishment of significant events related to construction and/or site reuse projects as a result of this
agreement and provide the opportunity for attendance and participation by federal representatives with at least
ten (10) working days’ notice.

3. To increase public awareness of projects serving communities where English is not the predominant
language, CARs are encouraged to include in their outreach strategies communication in non-English languages.
Translation costs for this purpose are allowable, provided the costs are reasonable.

D. All Appropriate Inquiry

1. As required by CERCLA § 104(k)(2)(B)(ii) and CERCLA § 101(35)(B), the CAR shall ensure that a
Phase | site characterization and assessment carried out under this agreement will be performed in accordance
with EPA's all appropriate inquiries regulation (AAl). The CAR shall utilize the practices in ASTM standard E1527-13
“ St adPdaetices for Environmental Site Assessment: Phase | Environmental Site Asstss@esitor EPA's
All Appropriate Inquiries Final Rule (40 CFR Part 312). A suggested outline for an AAI final report is provided in“ Al |
Appropriate Inquiries Rule: Rarting Requirements and Suggestions on
Report (Bublicatioa NutnBer: EPA 560-F-14-003). This does not preclude the use of cooperative
agreement funds for additional site characterization and assessment activities that may be necessary to
characterize the environmental impacts at the site or to comply with applicable state standards.

2. AAl final reports produced with funding from this agreement must comply with 40 CFR Part 312 and
must, at a minimum, include the information below. All AAl reports submitted to the EPA Project Officer as
deliverables under this agreement must be accompanied by a completed“ Al | Appropriate | nqgt
Reporting Requirements Ch e c k(Rublistton Nurober: EPAS s essment Gr
560-F-17-194) that the EPA Project Officer will provide to the recipient. The checklist is available to CARs
on EPA’s website at www.epa.gov/brownfields . The completed checklist must include:

a. An opinion as to whether the inquiry has identified conditions indicative of releases or
threatened releases of hazardous substances, and as applicable, pollutants and contaminants,
petroleum or petroleum products, or controlled substances, on, at, in, or to the subject property.

b. An identificationof d & A AY A T A O (fsidefinedir-4G AFR §312.105 if any, in the
information collected for the inquiry. Significant data gaps include missing or unattainable
information that affects the ability of the environmental professional to identify conditions
indicative of releases or threatened releases of hazardous substances, and as applicable, pollutants
and contaminants, petroleum or petroleum products, or controlled substances, on, at, in, or to the
subject property. The documentation of significant data gaps must include information regarding
the significance of these data gaps.
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c. Qualificationsand signatureof the environmental professional(s). The environmental
professional must place the following statements in the document and sign the document: L. [l
We] declare that, to the bestf [my, our] professional knowledge and belief, [I, we] meet the
definition of Environment al Pr olf [& Wej haverthe |
specific qualifications based on education, training, and experience to agsegsedy d the
nature, history, and setting of the subject property. [I, We] have developepdafarmed the all
appropriate inquiries in conformance with the standards and practices set fath@+R Part
3 1 2Notée: Please use either “I” or “We.”

d. In compliance with §312.31(b), the environmental professional must include in the final
report an opinion regarding additional appropriate investigatiofif the environmental
professional has such an opinion.

3. EPA may review checklists and AAl final reports for compliance with the AAl regulation documentation
requirements at 40 CFR Part 312 (or comparable requirements for those using ASTM Standard 1527-13). Any
deficiencies identified during an EPA review of these documents must be corrected by the recipient within 30 days
of notification. Failure to correct any identified deficiencies may result in EPA disallowing the costs for the entire
AAIl report as authorized by 2 CFR § 200.338 through 2 CFR § 200.342. If a recipient willfully fails to correct the
deficiencies EPA may consider other available remedies under 2 CFR § 200.342.

E. Completion of Assessment Activities

1. The CAR shall properly document the completion of all activities described in the EPA- approved
workplan. This must be done through a final report or letter from a Qualified Environmental Professional, or other
documentation provided by a State or Tribe that shows assessments are complete.

F. Inclusion of Additional Terms and Conditions

1. In accordance with 2 CFR § 200.333 the CAR shall maintain records pertaining to the cooperative for a
minimum of three (3) years following submission of the final financial report unless one or more of the conditions
described in the regulation applies. The CAR shall provide access to records relating to assessments supported with
Assessment cooperative agreement funds to authorized representatives of the
Federal government as required by 2 CFR § 200.336.

2. The CAR has an ongoing obligation to advise EPA if it assessed any penalties resulting from
environmental non-compliance at sites subject to this agreement.

VI. PAYMENT AND CLOSEOUT

For the purposes of these Terms and Conditions, the following definitions apply: “payment” is EPA’s transfer of
funds to the CAR; “closeout” refers to the process EPA follows to ensure that all administrative actions and work
required under the cooperative agreement have been completed.
A. Payment Schedule

1. The CAR may request advance payment from EPA pursuant to 2 CFR § 200.305(b)(1) and the prompt
disbursement requirements of the General Terms and Conditions of this agreement. This requirement does not
apply to states which are subject to 2 CFR § 200.305(a).
B. Schedule for Closeout

1. Closeout will be conducted in accordance with 2 CFR § 200.343. EPA will close out the award when it
determines that all applicable administrative actions and all required work under the cooperative agreement have
been completed.

2. The CAR, within 90 days after the expiration or termination of the cooperative agreement, must submit

all financial, performance, and other reports required as a condition of the cooperative agreement 2 CFR

Part 200.

a. The CAR must submit the following documentation:
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i. The Final Technical Cooperative Agreement Report as described in Section IlI.F. of these

Terms and Conditions.
ii. Administrative and Financial Reports as described in the Grant-Specific Administrative

Terms and Conditions of this agreement.
b. The CAR must ensure that appropriate data have been entered into ACRES or all hardcopy

Property Profile Forms are submitted to the EPA Project Officer.
c. As required by 2 CFR § 200.343, the CAR must immediately refund to EPA any balance of

unobligated (unencumbered) advanced cash or accrued program income that is not authorized to be
retained for use on other cooperative agreements.
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REQUEST FOR PROPOSAL
RFP #2021-004
PROPOSAL PAGES

Issued: 01/06/2021 Reply Date: Thursday, February 4, 2021 by 3:00 PM

To: Donna L. Imme, CPPB
Supervisor of Purchases, Room 112
Municipal Building, 245 DeKoven Drive, Middletown, CT, 06457

We, the undersigned submit our proposal for consultant services to complete RFP #2021-004- Phase |, Il, and
Il Environmental Site Assessment and Remedial Action Plan, in accordance with the Scope of Services
outlined in this request and submit for your consideration the following:

RESPONDENT CHECKLIST

We have submitted items A-l listed under “CONSULTANT SELECTION/QUALIFICATIONS” located in this RFP
document for your review:

e Cover Letter

e Consultant’s Qualifications and Capabilities

e Past Project Experience

e Key Staff Assigned to the Project

e Organization chart

e At least three (3) references

e Standard Billing Rates

e Pricing

e Non-Collusive Statement

e Affirmative Action Statement

e Submit two (2) copies and one (1) Electronic copy
on CD, DVD, or USB storage of Proposal

THE BID MUST BE SIGNED BY THE BIDDER TO BE ACCEPTED

COMPANY NAME SIGNATURE AND TITLE
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SCHEDULE OF FEES

Item # Description
1 Estimated Fee: per Phase | Environmental Site Assessments
(S
Written figures
2 Estimated Fee: per Phase Il Environmental Site Assessments
(S
Written figures
3 Estimated Fee: per Phase Il Environmental Assessments
(S
Written figures
4 Estimated Fee: Screening Level Ecological Risk Assessment for Sumner Brook
(s
Written figures
5 Estimated Fee: per Hazardous Building Materials surveys
(s
Written figures
6 Estimated Fee: per Remedial Action Plan
(s
Written figures
7 Estimated Fee: per Reuse plans
(s

Written figures
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Receipt of Addenda is acknowledged:
Addendum No.1 Date
Addendum No.2 Date

PLEASE NOTE: All of the information below is REQUIRED. Please do not leave any information blank.

Corporation Name (if applicable) Company Name

Mailing Address: Payment Address (If different from mailing addr.):
Address Address

City, State and Zip City, State and Zip

FEIN NUMBER: --

Type of Organization: Individual / Sole Proprietor

(Please Check One)

Limited Liability Company

Corporation
Contact Information

Contact Name: Title:
Additional Contact: Title:
Phone Number: Fax:

Email Address:

Website:

SIGN HERE: | hereby certify that the above information is correct.

Print or Type Name & Title Signature Date

WITH EACH PROPOSAL, THE BIDDER SHALL SUBMIT A SIGNED NON-COLLUSIVE STATEMENT ON THE FORM
ENCLOSED HERE-IN
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CITY OF MIDDLETOWN CONNECTICUT

NON-COLLUSIVE BID STATEMENT

All bidders are required to sign a Non-Collusive Statement with all public bids as follows:

|. The bid has been arrived at by the bidder, independently and has been submitted without collusion with, and
without any agreement, understanding, or planned common course of action with any other bidder of materials,
supplies, equipment, or services described in the Invitation to Bid, designed to limit independent bidding or
competition; and

2. The contents of the bid have not been communicated by the bidder or its employees or agents to any person
not an employee or agent of the bidder or its surety on any bond furnished with the bid, and will not be
communicated to any person prior to the official opening of the bid.

Date

Signed

Company

Address

Telephone Number
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PURCHASING DEPARTMENT
CITY OF MIDDLETOWN
BID ATTACHMENT
CHAPTER 78

CHAPTER 26, CONTRACTS

ARTICLE I--EQUAL OPPORTUNITY IN EMPLOYMENT.

26-1 Contract Provisions Required

Every contract made by or on behalf of the City
of Middletown for the construction, lease,
alteration or repair of any public building or
public work, or for the purchase, manufacture,
sale or distribution of materials, equipment or
supplies shall contain provisions providing for
equal opportunity in employment.

26-2 Enforcement Officer

The Director of Equal Opportunity and
Diversity Management, who is the City's
Affirmative Action Officer, shall have the
authority to enforce this ordinance.

26-3 Provisions to be Included

A. Every contract for the construction,
alteration or repair of any public building
or public work shall contain the following
provisions approved by the Office of
Equal Opportunity and Diversity
Management Director:

The contractor agrees and warrants that
in the performance of this contract he or
she will not discriminate or permit
discrimination against any person or
group of persons on the grounds of age,
ancestry, color, genetic information,
learning disability, marital status, past or
present history of mental disability,
intellectual disability, national origin,
physical disability, including, but not
limited to blindness, race, religious creed,
sex, including pregnancy, transgender
status, gender identity or expression,
sexual orientation, workplace hazards to
reproduction systems, political belief,
military or veteran status, or criminal
record in accordance with §46a-60(a),
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(b)(7), (d) (1), 46a-80(b), or 46a-81(b)(c) of
the Connecticut General Statutes. This
provision is limited to the extent there is a
bona fide occupational qualification or a
superseding federal or state law. In
addition, the Connecticut Fair Employment
Practices Act, Connecticut General Statutes
§46a-51 et seq., (CFEPA), not only prohibits
discrimination based on actual physical
disability, but also applies to discrimination
based on perceived physical disability. The
contractor also agrees to provide the
Affirmative Action Officer of the City of
Middletown with such information that
may be requested concerning the
employment practices and procedures of
the contractor as related to the
provisions of this section.

B. The aforesaid provision shall include, but
not be limited to, the following: advertising,
recruitment, layoff, termination, rates of pay or
other forms of compensation, conditions or
privileges of employment selection for
apprenticeship, selection or retention of
subcontractors, or in the procurement of
materials, equipment or services.

26.4 Notices to be posted on project site.

The contractor shall hereinafter post on the
project site, in conspicuous places available for
employees and applicants for employment,
notices setting forth its non-discrimination
requirements.

26.5 Subcontractors and Suppliers

In all pre-contractual contracts between
contractor and any subcontractor or supplier
either for work to be performed under a
subcontract of for the procurement of
materials, equipment or services, each



subcontractor or supplier shall be notified in
writing by the contractor of the contractor's
obligations under this contract relative to non-
discrimination and each subcontractor or
supplier, by his contracting agent, shall agree to
and be bound by the terms of this Contract.

26.6 Effect on other laws

30

Nothing contained herein is intended to relieve
any contractor from compliance with all
applicable federal, state and municipal
legislation or provision concerning equal
employment opportunity, affirmative action,
non-discrimination and related subjects during
the term of its contract on this project.

(4/7/80; 3/8/93, 11/1/02, 2/3/03, 6/3/13,
2/4/16, 6/29/20)



APPENDIX B i Insurance Requirements

RFP # 2021004
Phase I, Il Environmental Site Assessment
Remediation and Reuse PlansfoMi ddl et ownds Ri verfront

CONSULTANT shall agree to maintain in force at all times during the contract the
following minimum coverages and shall name the City of Middletown as an Additional
Insured on a primary and non-contributory basis to all policies, except Workers
Compensation. All policies should also include a Waiver of Subrogation. Upon request the
CONSULTANT shall provide a copy of the policy endorsement confirming the additional
insured status.

Insurance shall be written with Carriers approved in the State of Connecticut and with a
minimum AM Best’s Rating of “A-*“ VIII. In addition, all Carriers are subject to approval
by the City of Middletown.

(Minimum Limits)

General Liability Each Occurrence $1,000,000
General Aggregate $2,000,000
Products/Completed Operations Aggregate $2,000,000
Auto Liability Combined Single Limit
Each Accident $1,000,000
Professional Liability =~ Each Occurrence $1,000,000
Aggregate $1,000,000
Umbrella/Excess Each Occurrence $3,000,000
Liability

If any policy is written on a “Claims Made” basis, the policy must be continually renewed
for a minimum of two (2) years from the completion date of this contract. If the policy is
replaced and/or the retroactive date is changed, then the expiring policy must be endorsed to
extend the reporting period for claims for the policy in effect during the contract for two (2)
years from the completion date.

Workers” Compensation and WC Statutory Limits

Employers’ Liability EL Each Accident $500,000
EL Disease Each Employee $500,000
EL Disease Policy Limit $500,000

Original, completed Certificates of Insurance must be presented to the City of Middletown
prior contract issuance. CONSULTANT agrees to provide replacement/renewal certificates
at least 30 days prior to the expiration date of the policies. Should any of the above
described policies be cancelled, limits reduced or coverage altered, 30 days written notice
must be given to the City.

Any deviation from these requirements must be approved by the City of Middletown.
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Bid Return Label

Always use Mailing Label below on all packages when submitting bids to
the City of Middletown Purchasing Office for clear identification of your
bid response.

Official Documents Enclosed:

2021-004-Phase |, Il Environmental Site Assessment Remediation and
Reuse Plans for Middletown’s Riverfront -PCD

Return Date: Friday, February 4, 2021 by 3:00 pm

City of Middletown Purchasing Department
Municipal Building Room 112
245 DeKoven Drive

Middletown, CT 06457
I”IIIII|III|IIII|I|I|III|III”II”I|IIIII|III|I|IIII|III”Ill
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